




























































































 

17335950 

TO: MINISTER FOR PLANNING AND LOCAL GOVERNMENT 
 
RE: PROPOSAL TO INITIATE THE FLOODING HAZARDS MAPPING UPDATE 

CODE AMENDMENT BY THE CHIEF EXECUTIVE  
 
 
PURPOSE 
 
To recommend that you approve, with conditions, the Proposal to Initiate the Flooding 
Hazards Mapping Update Code Amendment (the Proposal).  
 
BACKGROUND 
 
Section 73(2)(b)(i) of the Planning, Development and Infrastructure Act 2016 (Act) 
provides: 
 

73 – Preparation and amendment  
 (2) A proposal to amend a designated instrument may be initiated by— 

(b)  with the approval of the Minister, acting on the advice of the 
Commission—  

 (i)  the Chief Executive. 
 
The Chief Executive of the Attorney-General’s Department (the Department) has lodged 
a Proposal to Initiate the Flooding Hazards Mapping Update Code Amendment to amend 
the Planning and Design Code (the Code) (Attachment 1).  

The State Planning Commission (the Commission) considered the Proposal to Initiate at 
its meeting of 14 October 2021 and resolved to support the Code Amendment.  

A summary of the roles and responsibilities for you and the Commission in regard to the 
Code Amendment is provided in Appendix A. 

A flowchart of the Code Amendment process initiated by the Chief Executive is provided 
in Appendix B. 

This Code Amendment is the first stage of the Flood Hazard Mapping and Assessment 
Project.   

At the time of implementation of the Phase Three (Urban Areas) Code, there were a 
number of existing flood studies that were not incorporated into the Code. In addition, the 
Hazards (Flooding – Evidence Required) Overlay was applied over the majority of the 
State where no flood studies were available.  

This Proposal is an interim solution whilst the Flood Hazard Mapping and Assessment 
Project expands the coverage of flood hazard mapping of the State and ensures greater 
consistency of the baseline data.  

New overlays and a policy framework for the overlays will be prepared and will be 
implemented through a second comprehensive Code Amendment to be initiated by the 
Commission, which is intended to commence in 2022. 



- 2 -  
 

DISCUSSION 
 
The following sets out the strategic, policy and procedural considerations in relation to 
the Proposal to Initiate. 
 
Proposal 

The Proposal seeks to consider updating the spatial extent of the Hazards (Flooding) 
Overlays for the following Local Government Areas (LGAs) (subject to receipt of mapping 
from the LGAs and appropriate intellectual property agreements). 

 
Update with new flood maps 

 City of Burnside (first to third Creek Flood Study). 

 City of Charles Sturt (Barker Inlet Study & Port Road Stormwater Study). 

 Clare and Gilbert Valleys Council (Auburn Township). 

 Town of Gawler (Smith Creek). 

 City of Mitcham (Sturt River Urban Catchment, McLaren Street Catchment, Brown 
Hill Keswick Creek Urban Catchment). 

 Naracoorte Lucindale Council.  

 City of Playford (Smith Creek). 

 City of Port Adelaide Enfield (Barker Inlet Study & Dry Creek Study). 

 City of Port Lincoln (Stormwater Study). 

 City of Prospect (Barker Inlet Study). 

 City of Salisbury (Dry Creek Study). 

 City of Unley (Stormwater Study). 

 

Review of the Evidence Required Overlay   

 City of Burnside. 

 City of Marion. 

 City of Mitcham. 

 City of Mount Gambier. 

 City of Onkaparinga. 

 City of Playford. 

 City of Port Adelaide Enfield (correcting an error in application). 

 City of Port Lincoln. 

 Outback Areas. 

 
The Proposal will not have State-wide implications as no changes to policies within 

the relevant Overlays are proposed. 
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Strategic Considerations 

The following sets out the strategic considerations relating to this proposal, and rationale 
for the Commission recommending support for the Code Amendment.  

More details of the Commission’s strategic priorities are provided in Appendix C.  

An assessment against the State Planning Policies (SPPs) and relevant Regional Plans 
are provided in Appendix D. 

Strategic Advice 

The Proposal aligns with: 

 State Planning Policy 14: Natural Hazards. 

And the following Region Plans: 

 The 30-Year Plan for Greater Adelaide: 2017 Update. 

 Limestone Coast Region Plan. 

 Eyre and Western Region Plan. 

 Mid North Region Plan. 

 Far North Region Plan. 

The SPP and Regional Plans focus on protecting people, property and the environment 
from exposure to hazards by designing and planning for development in accordance with 
the following risk hierarchy:  

 Avoidance—avoid permanent development in and adjacent to areas at 
unacceptable risk from hazards;  

 Adaptation—design buildings and infrastructure to minimise long-term risk; and  

 Protection—protect existing development or minimise the potential impact of any 
hazard for new developments. 

The Proposal seeks to update the flood hazard overlays with new contemporary maps to 
ensure that they more accurately reflect the one per cent Annual Exceedance Probability 
(AEP) flood hazard; thereby, ensuring greater consistency with these policies and seeking 
to minimise the impact of the hazard. 
 
Procedural Considerations 

The following sets out the key procedural considerations that satisfy the legislative 
requirements.  

Under section 73(5) of the Act, approval for a Proposal to Initiate may be given on 
conditions prescribed by the regulations (there are none at this time) or as specified by 
you, as Minister for Planning and Local Government. The Commission recommends that 
one condition be applied as noted below.  
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Information Requirements 

Practice Direction 2 – Preparation of Amendment of Designated Instruments outlines the 
information requirements for a Proposal to Initiate (Appendix E). 

The mandatory ‘information requirements’ have been met, and therefore, the Proposal is 
of a suitable form to be considered by you. 
 

Consistent with State Planning Policies and Regional Plan 

The Code must be consistent with the principles of the SPPs and should be consistent 
with the directions of the relevant Regional Plans, which are listed above.  

This assessment is provided in Appendix D. A more detailed analysis is also located in 
the Proposal to Initiate. In summary, the Proposal to Initiate is considered to be consistent 
with the SPPs and Regional Plans. 
 

Designated Entity 

The Chief Executive of the Attorney-General’s Department is proposed to be the 
Designated Entity and conduct the Code Amendment processes, pursuant to section 
73(2)(b)(i) of the Act. 

The Commission supports the Chief Executive being the Designated Entity in this 
instance. The documentation should; however, be prepared by a suitably qualified person 
to ensure statutory procedures and good planning outcomes are addressed. 
 

Recommendation(s) 

That the Chief Executive of the Attorney-General’s Department be the Designated Entity 
responsible for undertaking the Code Amendment process. 

The Code Amendment is prepared by a person with qualifications and experience that is 
equivalent to an ‘Accredited Professional—planning level 1’ under the Act. 

 

Investigations to support the Amendment 

The investigations undertaken to date—and proposed to be undertaken—are outlined in 
the Proposal to Initiate (Attachment 1).   

The Commission has resolved that these investigations are suitable, and that no other 
investigations are specified under section 73(6)(f) of the Act.  
 

Application of the Code 

The Proposal seeks to update the spatial application of the Hazards (Flooding), Hazards 
(Flooding – General) and the Hazards (Flooding – Evidence Required) overlays in the 
aforementioned council areas. 

  



- 5 -  
 

Consultation 

In accordance with the Community Engagement Charter, the Designated Entity is 
required to prepare an Engagement Plan that will outline how, when and with whom it 
engages with regarding the proposed Code Amendment.   

The Commission has resolved not to specify persons or bodies that the Designated Entity 
must consult with in relation to the proposed Code Amendment, as permitted under 
section 73(6)(e) of the Act. 

In accordance with sections 44(6) and 73(6)(d) of the Act, consultation must be 
undertaken with all councils affected by the Proposal. The Commission has been advised 
that preliminary consultation with all these councils has occurred and will continue during 
the preparation of the Code Amendment. Most councils have agreed to assist the 
Department with engagement with their local communities. 

The Commission has been advised that the relevant Government agencies (the 
Department for Environment and Water, the Stormwater Management Authority, and the 
State Emergency Services) and councils (including the Local Government Association) 
have already been involved in the pre-initiation phase of this Proposal and provided 
support for its scope. 
 
RECOMMENDATIONS 

 
It is recommended that you: 
 
1. Note the advice of the State Planning 

Commission provided to you as required under 
section 73(2)(b) of the Act. 
  

 
NOTED   /   NOT NOTED 

 
 

2. Approve Initiation of the Flooding Hazards 
Mapping Update Code Amendment under 
section 73(2)(b)(i) of the Act, subject to the 
following conditions (under section 73(5) of the 
Act): 
 
a) The Code Amendment is prepared by a 

person with qualifications and experience that 
is equivalent to an Accredited Professional– 
planning level 1 under the Act. 
 

 
 

APPROVED   /   NOT APPROVED 
 

3.  Under section 73(4)(a) of the Act, approve the 
initiation of the Flooding Hazards Mapping 
Update Code Amendment on the basis that the 
Chief Executive of the Attorney-General’s 
Department will undertake the Code Amendment 
processes (as the Designated Entity) required 
under the Act. 
 

 
 

APPROVED   /   NOT APPROVED 
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4. Agree to sign the Proposal to Initiate the Code 
Amendment (Attachment 1). 
 

 
AGREED   /   NOT AGREED 

 

5. Agree to sign the attached letters, advising of 
your approval and conditions, to the Chief 
Executive of the Attorney-General’s Department 
and Chief Executive Officers of the relevant 
councils (Attachment 2). 

 

 

 

 

 
 

AGREED   /   NOT AGREED 
 

   
____________________ 

         VICKIE CHAPMAN MP 
   /     / 2021     

 
 

 
Allan Holmes 
MEMBER, STATE PLANNING COMMISSION 

STATE  14 / 10 / 2021 
 

 
 
Attachments: 

 

1. Proposal to Initiate—Flooding Hazards Mapping Update Code Amendment 
(#17277796). 
 

2. Draft letters advising of initiation to the Chief Executive of the Attorney-General’s 
Department and Chief Executive Officers of the relevant councils: 
 

a. Chief Executive of the Attorney-General’s Department (#17770628). 

b. City of Burnside (#17770805). 

c. City of Charles Sturt (#17779722). 

d. Clare and Gilbert Valleys Council (#17779803). 

e. Town of Gawler (#17779857). 

f. City of Marion (#17779966). 

g. City of Mitcham (#17780172). 

h. City of Mount Gambier (#17780319). 

i. Naracoorte Lucindale Council (#17781377). 

j. City of Onkaparinga (#17780570). 
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k. City of Playford (#17780785). 

l. City of Port Adelaide Enfield (#17780953). 

m. City of Port Lincoln (#17781032). 

n. City of Prospect (#17781419). 

o. City of Salisbury (#17781609). 

p. City of Unley (#17781641). 

 
 
Appendices: 
 
A. Summary of Roles and Responsibilities in Code Amendment Process 

(#17134505). 
B. Code Amendments Initiated by the Chief Executive—Process Flowchart 

(#17175920). 
C. State Planning Commission’s Strategic Priorities (#17335883). 
D. Assessment against the State Planning Policies and Regional Plan (#17335864). 
E. Extract from Practice Direction 2 – Preparation of Amendment of Designated 

Instruments (#17134424). 

 

 

Contact: Anita Allen 
Tel No: 0407 705 220 



 

#17178600 

The State Planning Commission’s Role 

The Commission’s role at Initiation, when the Commission is not the Proponent, is to: 

 Provide advice to the Minister for her consideration in making a decision on initiation pursuant 
to section 73(2)(b) of the Act. 

 Specify any person or body the Designated Entity must consult with under section 73(6)(e) of 
the Act, noting that the designated entity will also need to prepare an engagement plan in 
accordance with the Community Engagement Charter prior to consultation. 

 Specify any investigations to be carried out and/or information to be obtained by the 
Designated Entity, in accordance with section 73(6)(f) of the Act. 

The importance of the initiation process is two-fold: 

 Firstly, it enables proposals considered to be significantly at odds with the State Planning 
Policies (SPPs) and relevant Regional Plan to be refused early in the process, minimising 
risk. This is because the decision to proceed is based on an assessment against these 
documents. 

To that end, the Commission may also advise the Minister on how the proposal fits with its 
stated priorities, including: 

o Technical amendments that enhance the operation of the Code 

o Bushfire policy in response to the Royal Commission and improved bushfire mapping 
data 

o Support land supply, including infill, master planned neighbourhoods and growth areas 
consistent with the Metropolitan Growth Management Plan 

o Support economic clusters such as agribusiness and value adding, defence industries, 
energy and resources, health and medical industries and knowledge and creative 
industries. 

o Provide state-wide strategic benefit such as protection against environmental hazards. 

 Secondly, the initiation process is the point at which the scope of the Code Amendment 
process, investigations and information requirements and the amendments are determined.  
This provides clarity and certainty for the proponents. 

Approval of the Proposal to Initiate may be given on conditions prescribed by the regulations 
(there are none at this time) or as specified by the Minister. As such, conditions have been 
recommended by the Commission, to be made by the Minister. 

The Commission has previously determined that (where possible) Code Amendments should be 
prepared and led by proponents themselves for the first 12 months following implementation of 
the Phase Three Code.  



Code Amendments Initiated by the Chief Executive   
Section 73(2)(b) of the Planning, Development and Infrastructure Act 2016 

 

Initiation 

 

Proponent Lodges  

Proposal to Initiate is 

prepared in accordance 

with Practice Direction 

2 and lodged on SA 

Planning Portal. 

Department 

Assessment 

Department assesses 

the Proposal to Initiate 

for compliance with 

Practice Direction 2. 

Commission Advice 

Commission considers 

and prepares advice to 

the Minister, including 

consultation and 

investigation 

requirements and 

suggested conditions of 

approval. 

Minister’s Decision 

Minister makes a decision 

on whether to approve 

the Proposal to Initiate 

(with or without 

conditions). 

Preparation & 

Engagement 
 

Investigations 

Designated Entity 

undertakes 

investigations and 

prepares Engagement 

Plan and Code 

Amendment. Drafting 

instructions provided to 

the Department. 

Prepare Code 

Amendment 

Department prepares 

draft Code Policy and 

Mapping and provides 

to Designated Entity to 

finalise the draft Code 

Amendment for 

engagement. 

Prepare for 

Engagement 

Designated Entity 

finalises documentation 

for engagement. 

Designated Entity 

provides publication 

instructions to the 

Department. 

Engagement 

Designated Entity 

undertakes engagement in 

accordance with the 

Engagement Plan and 

utilising the SA Planning 

Portal. 

Post 

Consultation 
 

Post Consultation 

Designated Entity 

summarises 

submissions, prepares 

Engagement Report and 

provides instructions 

for amendments to the 

Department. 

Update Amendment  

Department amends 

draft Code Policy and 

Mapping and provides 

to Designated Entity to 

finalise the draft Code 

Amendment for 

approval. 

Finalise Amendment 

Designated Entity 

finalises draft Code 

Amendment and 

Engagement Report and 

lodges with 

Department. 

 

Approval 

 

Department 

Assessment 

Department assesses 

the Engagement Report 

and approval 

documentation. 

Minister Receives 

Report 

Minister receives the 

Engagement Report and 

draft Code Amendment 

and determines 

whether to consult 

with the Commission. If 

no consultation is 

required, the Minister 

can proceed straight to 

a decision on the draft 

Code Amendment. 

 

Commission 

Consultation  

Minister consults with 

the Commission on the 

draft Code Amendment 

if the Minister thinks 

the matter is significant, 

or where a cost 

recovery agreement is 

in place between the 

Designated Entity and a 

third party.   

Minister’s Decision  

Minister considers the 

Engagement Report and 

advice from the 

Commission (if any) and 

makes a decision on the 

Code Amendment. 

Commission may also 

make a determination 

about compliance with 

the Community 

Engagement Charter. 

Department publishes 

Engagement Report, 

Code Amendment and 

advice from the 

Commission (if any) on 

the SA Planning Portal. 

Parliamentary 

Scrutiny 
 

Commission Report 

Commission prepares 

its Parliamentary 

Report for the ERDC 

and provides to the 

Minister for tabling 

together with the 

approved Code 

Amendment. 

Refer to ERDC 

Minister refers the 

Code Amendment and 

Commission’s 

Parliamentary Report 

to the ERDC within 28 

days of the Code 

Amendment taking 

effect.  

ERDC Consideration 

ERDC resolves to 

object, not object or 

suggest amendments to 

Code Amendment 

within 28 days of 

referral. ERDC consults 

with councils as 

required. 

Minister’s Decision 

Minister determines 

whether to adopt changes 

suggested by ERDC, and 

(as required) consults 

with the Commission or 

reports back to ERDC. 
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